. - FOREIGN CLAIMS SETTLEMENT COMMISS{ON
OF THE UNITED; STATES;
WASHINGTON, D.C. 20579

IN THE MATTER OF THE CLAIM OF

Claim No.CU -2737
HAZEL, FRANCES GERBER ?

Decision No.CU

’ 1578

Under the International Claims Settlement
Act of 1949, as amended

. PROPOSED DECISION

This claim against the Government of Cuba, under Title‘V of the
Tnternationsl Cleims Settlement Act of 1949, as amended, was presentéd
by HAZHL FRANCSS GERSER, and is based upon the asserted loss of $8,173.86,
sustained im connection with the ownership of a.stock interest in Com~
panis Litografica de la Habena, S. A. (Havana Lithographing Compahy),
hereinafber referred to as Havana Lithographing. Claimant has been a
nationsl of the United States since her birth.
Under Title V of the International Claims Settlement Act of 1949
/78 stet. 1110 (1964), 22 U.S.C. §§1643-1643k (1964), as amended, T9
State 988 (196517, the Commlssion is given jurisdiction over cleims of
nationals of the Unitel States against the Government of Cuba.b Section 503(5)
of the Act provides that the Commission shall recelve and determine in ac- |
cordance with applicable substantlve law,. including international law, |
the amount and validlity of claims by nationals of the Uhited States
against the Covernment of Cuba arising since January 1, 1959 for
losses resulting from the nationalization, expro=-
prission, intervention or other taking of, or
speclal measures directed against, property
including any rights or interests therein owned
wholly or partially, directly or indirectly at
the time by nationals cof ttie(Uditdd  Stdtes.
Section 502(3) of the Act provides:

The term 'property’ means any property, right
or interest including any leasehold interest, and



2w
debts owed by the Government of Cuba or by enter=~
prises which have been nationalized, expropriated,
intervened; or taken by the Government of Cuba and
debts which are a charge on property which has been
nationalized, expropriated, intervened, or taken by
the Government of Cuba.

Claimant originally purchased 1600 shares of common stdck of Havana
Lithographing Company on May 29, 1946, Subsequently, on December 29,.1961,
claimant sold 800 of said shares. The Commission finds that claimant is,
and since prior to October 13, 1960, has been, the owmer of 800 shares of
common stock of Havans Lithographing. The certificates representing the
shares in quéstion are Nos. CLHC 23412 through CLHC 23419, inclusive,

On October 13, 1960, the Government of Cuba published Law 890 inbits
Official Gazette, which listed as nationalized CompaniamLitografica de ia
Habana, S.A, Accordingly, the Commission finds that Havana'Lithographing
was natlonalized by the Government of Cuba on October 13, 1960, and that
claimant's interest in the enterprise was taken on that date.

In determining the value of the interest owned by claiment in Havana
Lithographing, the Commission has consldered an unaudited balance sheet,
with supporting schedules, as of July 31, 1960, an affidavit of the former
President of Havana Lithographing, appraisals and valuations of the assets
of the corporation prepared in 1960 and 1967, and insurance: values for
all assets. On the basis of all evidence of record, the Commission finds
that $1,356,012,12 is the amount that would have been available at the
time of loss for distribution among the 5&0,218 shares of common stock
issued by Havena ILithographing. The Commission thus concludes that the
dollér loss sustained in connection with the ownership of a common stock
interest in Havana Lithographing was $2.51 per share of common stock

——.

issued and held st the time of loss. (See the Claim of Central West Company,

Claim No. CU-3440.) . .;
Accordingly, in the instant claim, the Commission finds that claimant,

as holder of 800 shares of the common stock of Havana Lithographing, suffered

CU-2737
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e loss in the emourt of $2,008.0) 7ithin the rmearning of Title V

of the Act, as a result of the ratiozaliznation of Havara Lithographing
by the Govermamesns of Cuba oz October 13, 1960,

The Commnission has desided that in cextification of losses ¢n

claims determined pursuant to Title V of the Interrnatioral Claims Settlement
Act of 1949, as anended, intemest should be included at the rate of 6%
per ennun from the date of loss to the date of settlement. {See Olaim Gk

of Tisle Cordoration, ClaimiNo i CU<OAMN:, LOA )

Accordingly, the Commission concludes that the amounts of loss sus-
teined by the cleimant shall be increased by interest thercon at the
rete of 6% per annum from October 13, 1960, the date of loss, to the
lefse on walch provisiczes are made for sebhlenent thersof.

Claimen’s's assersed ownershin of an additional 800 sheres of Havana

e it are S L ve Worn' o am

Litkhographing Corpeny sheek, sold oz Decemder 29, 1961, vested in her
s S Y 3 b >

any claim for majslonallimatio

of the corporation.: Upcn the.sjle of the

i3

stock, clalirers Srensfarred ell »ights iancident to thet stockz. Therefore
2 o =2

Wwile elaiment may have sussainel a loss o2 the sale of her interess, It

-

was nos & less on walcelr the Comxnlissioz, wnler the provislons of the Acs,

covld rexder g favorable Celermination. (See Claim of:Jolh AinStiendaryiier,

Claim No. CU-2705). Accoxiizgly, this mortion of her clein rust be, and

'35, cenied,
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CHXIFICATTION OF LSS

The Comzission certliies that HAREL FRANCES GERBER sufferel a loss,

-

& rasuls of actions of the Goverament of Cuba, within th

[$]
Q

scope cf

the Tubermational Claims Sebtlement Act of 1949, as amendesd,
> 3

in the ermount of Two Thousend and Bight Dollars ($2,008.00) with in-

rast ab 6) per exnum from Ccteber 13, 1960 +o the date of setilement.

Dated at Washingbon, D. C.,
end enberal as the Proposed
L ) =

Decision of the Comrission )
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RIS Leonard v. B. Sutton, tholrnes
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Theodore Jaffe, Commissioner
CERTIFICATION

This is a true and correct copy of the decisiorx
of the Commission ich was entered as the final

(L Gaccer /:wjpgp\

decision on l;Z,JUO
Clerk of the Commission
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KODICH ©0 TREASURY DIPARTMVERH's 'The above listed vertiricaﬁ
been reburned to eclalzant and no payment should be made ust
a0
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8 may have
they
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The statute does not provide for the payment of claims against
the Govermment of Cuba. Provision is only made for the determination
by the Commission of the validity and amounts of such claims.

Section 501 of the statute specifically precludes any authorization
for appropriations for payment of these claims., The Commission is
required to certify its findings to the Secretary of State for
possible use in future negotiations with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of
the Commission upon the expiration of 30 days after such service or re-
ceipt of notice, unless the Commission otherwise orders. (FCSC Reg.,

45 C.F.R, 531,5(e) and (g), as amended, 32 Fed, Reg, 412-13 (1967).)
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